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Summary

In Latvia there are quite a few various standards and tools of transparency
that have been produced by bigger or smaller crisis. However, a critical
discussion on the purposefulness of these mechanisms, their suitability for
solving problems, usefulness and effect is missing. Likewise, the cognition
that the transparency is not just the analogue of the slogan “faster, higher,
stronger” in the political rhetoric, and only with the involvement of those
who demand transparency the result could yield real systemic and policy
solutions compliant with the public interest is also missing.

In the article there are references to the authors of past whose citations are
often explored by the defenders of the transparency forgetting their ideas as
regards the necessary preconditions for the transparency to attain the
desired results. Modern popular interpretations of the importance and the
application of transparency are described. Within the context of these views
and interpretations the approach to the transparency that has been domi-
nating in the current policy of Latvia is evaluated.
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Stuck in the Metaphors of Transparency

Political secrecy today is a “public secret”,
it functions much like sexuality

in Foucault’s description of the “repressive
hypothesis”: “what is peculiar to modern

societies is not that they consigned
sex to a shadow existence,

but that they dedicated themselves
to speaking of it ad infinitum

as the secret”.1

A democratic state ought to be transparent. The democracy, at least in its
public rhetoric, is over-sensitive to not only secrets, it is over-sensitive to
even the slightest suspicion of an eventual secret. Still, what is the trans-
parency? In what way is the public daily understanding of the transparency
and its role in our lives different from the transparency that the democracy
and good governance theoreticians speak about?

The transparency is at least a little bit more complicated than just non-
existence of secrecy. Every society and community develop its own under-
standing of the transparency, and even within the framework of as if uniform
understanding various perceptions of the “correct” content of the trans-
parency tend to spread over quite a broad range.2

In this article I will justify that the current transparency discourse in Latvia
proves the superficial understanding of the potential impact and perfor-
mance of the transparency in a democratic society, thus actually weakening
it. In my analysis of the true cornerstones of the performance of the trans-
parency I will also look at the concept of the “open secret”.

7

1 Horn, E. (2011). Logics of Political Secrecy. Theory, Culture & Society, 28(7–8):
p. 105.
2 Susan Bok has been writing about this in an interesting and rich manner: Bok, B. S.
(1989). Secrets: On the Ethics of Concealment and Revelation. Knopf Doubleday
Publishing Group.



1. Definition of the Transparency

When we say “transparency”, similarly to speaking about “corruption”, we
simultaneously describe the concept, the mechanism and the method that
help to understand, explain, impact and also control the public and
political process that is quite often complicated and volatile.3

Looking through the academic and policy studies devoted to the topic of
transparency, two approaches as to the definition of this concept can be
distinguished. One of them is positive that tries to describe the content of
the transparency as accurately as possible, i.e. the objective features that
characterise it as a fact or a process. The other is negative and it explains
the transparency as the restriction or the eradication of its opposite – the
secret or the secrecy as the practice of keeping secrets. Both approaches
have their footprints also in the policy process.

If the transparency is just the prevention of secrecy, it has to be viewed as
a fact coming to life at the moment when the resolution on making
governmental information public is implemented. If this approach is fol-
lowed, only the amount of transparency can be analysed. For example,
either there is transparency or there is no transparency; there is less
transparency, or there is no more transparency, etc. The negative definition
of the transparency allows to draw parallels to the research on the peace,
which is most often identified and described against the benchmark of a
conflict. Thus, analytical and political forces are directed towards the study
of the war and aggression instead of the study of the peace itself.4

According to the positive understanding the transparency is not a fact, it
is a dynamic process instead and it comprises a certain understanding of
the state, the governmental information, the public and the mutual
communication process.5 In this case the transparency is not final, it is not
big or small. The positive definition allows to analyse the content of the
transparency, to evaluate its operational mechanisms and to measure its
quality contribution to the society.

8

3 Sedlenieks, K. (2002). Corruption as witchcraft for Latvia during transition.
http://www.anthrobase.com/Txt/S/Sedlenieks_K_01.htm (All links in this article
were valid as on 30 October 2012.)
4 Gittings, J. (2012). The glorious art of peace: from the Iliad to Iraq. Oxford Uni-
versity Press, Oxford: pp. 3–5.
5 This article, which I certainly recommend to read, helped in the wording of this
idea: Fenster, M. (2005). The opacity of transparency. Iowa Law Review, 91:
pp. 885–949.



The theoretical exercise on the positive or negative character of the defini-
tions of the transparency have a practical and, moreover, increasing im-
portance also in the discussions of policy makers. During last decade the
transparency has often been presented in a totally uncritical manner as the
cornerstone of numerous processes, as alpha and omega, as the guideline
and the quality standard.

When general human statements, like “But our desire for an open govern-
ment is driven by more than the evidence of past unethical or bizarre
behavior [by the government]. People feel that as taxpayers we have a right
to know what we are paying for and what is being done in our stead”6,
accommodate themselves in the daily lives of policy makers as truisms,
one should try to make the objective assessment of the actual yield of the
resources invested in securing transparency against the desirable goal.

2. Roots and Footprint

On the daily basis the transparency, in most cases, is a courageous general-
isation based upon the assumptions of the “musts” of the democratic society
and its governance. As regards the role of the transparency in the work of
the public governance, one of the most well-known British transparency
researchers David Hood said that the transparency is among the ideas, “It
appears to be one of those ideas that are endorsed without much reflection
as principles of good government and management, and are in that sense
‘banal’ [..] – often pervasive but unexamined in politics and government”.7

As an extension of Hood’s idea of how words carrying rich content turn
into slogans8 and get stuck in colourful metaphors it is appropriate to refer
to the authorities that have been cited a lot, like Jeremy Bentham, James
Madison and Louis Brandeis. Undeniably, all the three of them have
expressed nice words about the role of the transparency in the strength-
ening of democracy (and not limited to democracy only). However, if their
works are read more carefully it can be seen that they provide not only
ideological-rhetoric values, but also a clear understanding of the content

9

6 Piotrowski, S. J. (2007). Governmental transparency in the path of administrative
reform. State University of New York Press, Albany: p. 9.
7 Hood, C. (2010). Accountability and Transparency: Siamese Twins, Matching
Parts, Awkward Couple? West European Politics, 33(5): p. 990.
8 See more details in, for example: Ball, C. (2009). What Is Transparency? Public
Integrity, 11(4): pp. 293–308.



and justification of the transparency. Their ideas form an excellent frame-
work that helps to assess the weaknesses and strengths of the modern
transparency discourse.

The defenders of the transparency and the ones interested in the trans-
parency who read in English certainly know the story about the publicity
as the analogue of the sunlight, which is the best natural disinfectant, in
the field of politics. Still it is doubtful whether in the beginning of the 20th

century when he spoke against the closed and uncontrolled operation of the
financial sector that merged with the manufacturing and created monop-
olies which distorted the market and could not be subjected to the public
impact, the judge of the Supreme Court of the USA Louis Brandeis could
possibly imagine that his words “Publicity is justly commended as a remedy
for social and industrial diseases. Sunlight is said to be the best of disinfect-
ants; electric light the most efficient policeman”9 would become an icon and
would lead its own independent life outside the framework that he had had
on his mind.

Brandeis referred his words to the private financial sector and, by em-
ploying courageous comparisons, he was the one who indirectly initiated
the Occupy Wall Street and the topical policy debate of the European Union
in the banking field. However, when Brandeis is cited, the next century
refers to the addressees of his statement, and the continuation of the well-
known analogy, where the author speaks about the effectiveness of the
transparency as a means and its preconditions, is analysed much less
often: “[By introducing transparency] the hostile forces have been located,
counted and appraised. That was a necessary first step – and a long one –
towards relief.” [..] “But the disclosure must be real. And it must be a disclo-
sure to the investor [directly interested and impacted parties]. It will not
suffice to require merely the filing of a statement of facts with the Commis-
sioner of Corporations or with a score of other officials, federal and state.”10

For the today’s discussion Brandeis’ clear message as to what he considers
an effective transparency operational mechanism is even more important:
“To be effective, knowledge of the facts must be actually brought home to the
investor, and this can best be done by requiring the facts to be stated in
good, large type in every notice, circular, letter and advertisement inviting
the investor to purchase.”11 The judge emphasised that the transparency

10

9 Brandeis, L. D., Urofsky, M. I. (1995). Other people’s money and how the bankers
use it. Bedford Books of St. Martin’s Press, Boston. Accessible also at:
http://www.law.louisville.edu/library/collections/brandeis/node/196
10 Ibid., 9.
11 Ibid., 9.



had to be incorporated in the daily lives of the people whose decisions and
actions can change the situation, thus attaining the desired result.

The statements of the English philosopher Jeremy Bentham living on the
turn of the 18th and the 19th century in his essay “On the political tactics”:
“Without publicity, no good is permanent: under the auspices of publicity,
no evil can continue.”12 have become a similar cornerstone of the trans-
parency rhetoric. Bentham arrived at this conclusion following a long rea-
soning on the role and the goal of the publicity enabling the society to act
actively for the protection of its interests. Similarly to the economist Bengt
Holmström13 a couple of centuries later, only this active action by the so-
ciety by using the legislator’s publicity in this particular case is associated
by Bentham with essential preventive impact upon the representatives of
the “assembly” (Parliament).

Bentham, according to the tradition of this time14, considered that the
governance that is based upon the state secrets (arcana imperii – Latin)
and where the knowledge on the adoption of decisions is entrusted to the
“capable” ones only had no place in the modern era. With astonishing clar-
ity he wrote the words that we listen to today and nod in agreement:
“Secrecy is a tool of conspiracy; therefore it cannot become a constituent of
the daily governance system [contrary to emergency situations].” Bentham’s
views on the transparency are rooted in the assumption that the trans-
parency will never be of interest and necessary for everybody, however,
the government has to implement it for securing that the most active and
interested part of the society could knowingly form an informed and criti-
cal opinion on events, impact the activities by decision makers on all the
government branches and the opinions of their confrères by utilising the
knowledge provided by the transparency.

Usually, the modern world neglects Bentham’s further considerations
regarding justified restrictions of transparency and the desirable ways of
implementing publicity – the information made public by the state, tolerance
towards free reflection of the official information (what could be referred
to as interpretations today) and meetings that are open to “outsiders”.

11

12 Bentham, J. (1843). The Works of Jeremy Bentham.
http://oll.libertyfund.org/?option=com_staticxt&staticfile=show.php%3Fti
tle=1921&Itemid=27
13 Hölmstrom, B. (1979). Moral Hazard and Observability. The Bell Journal of
Economics, 10(1): pp. 74–91.
14 Horn, E. (2011). Logics of Political Secrecy. Theory, Culture & Society, 28(7–8):
p. 111.



In the conclusion, the discussion of slogans would not be complete with-
out mentioning the words of the father of the USA Constitution James
Madison that are less popular in Latvia: “A popular Government, without
popular information, or the means of acquiring it, is but a Prologue to a
Farce or a Tragedy; or, perhaps both. Knowledge will forever govern igno-
rance: And a people who mean to be their own Governors, must arm them-
selves with the power which knowledge gives.”

Contrary to the generally accepted view,15 Madison’s statements do not
refer to the first amendment of the USA Constitution which speaks about
the freedom of speech and which is employed as a justification of the en-
titlement to receive the government information and documents. The
statesman wrote this for supporting the efforts by Kentucky Senator
William Taylor Barry for adjusting the education system of the State in the
first half of the 19th century.16 In his letter Madison emphasises that a con-
sidered system of public schools is the best way for securing that the
broadest circles of society obtain the knowledge that is vitally required for
successful functioning of the democracy.17

References to the statements by Madison, Bentham and Brandeis in this
case are not just a poetic retrospect. I think, the way of using the well-con-
sidered statements of past today is an excellent illustration of the weak-
nesses of the modern transparency policy and the politicians who speak
about transparency.

Most of the popular slogans are rooted in extensive analysis performed by
their authors. They discovered and proved the content, the functionality
and the limits of the concept of transparency in solving problems in par-
ticular situations. Contrary to that, the today’s discussion does not deal a
lot with the “technical” aspects of transparency and gets buried in linear
and normative assumptions instead. The focus on the prevention of
secrecy instead of the “habitat” of transparency” and the impact levers
related to the transparency causes a risk that the policy either will not
improve the situation or will even create undesired consequences.

12

15 Example: Celebrating James Madison and the Freedom of Information Act. United
States Department of Justice. http://www.justice.gov/oip/foiapost/2008foiapost
12.htm
16 The full text of the letter by J. Madison is available at:
http://press-pubs.uchicago.edu/founders/documents/v1ch18s35.html
17 Doyle, M. (2002). Misquoting Madison. Legal Affairs, Jul–Aug.
http://www.legalaffairs.org/issues/July-August-2002/scene_doyle_julaug2002.msp



3. The Public Everyday of Transparency: Politics and Policy

Critical sources distinguish between several discourses of the functioning
of transparency: (1) transparency as reassurance, (2) transparency as a ritual
(magic), (3) transparency as a framework, and (4) transparency as a policy
tool. I will elaborate on each of them on the basis of examples taken from
the modern Latvian public-political sphere. This article does not offer the
content analysis and will not help to clarify which of the above we trust
more often. By utilising this framework my goal has been to clarify what we
usually (in the positive way) collect under the concept of transparency
nowadays and to identify the limitations of these perceptions, if we want
to have the transparency as a force bringing actual change in the demo-
cratic society.

3.1. Transparency as a Political Shortcut and the Reassurance
for the Society

Transparency as a courageous generalisation that encompasses everything
that is related to the moment when secrecy ends18 certainly has its role and
importance. This adds colour to the unavoidable collision between the
secrecy and transparency in the public sphere and politics and sweetness
to the arguments of the morale. The usual discussion without any broader
spectrum of choice allows a fast and painless positioning between “good”
and “bad”.19 It helps to evaluate and to distinguish what is morally accept-
able from what deserves punishment. For example, a transparent proce-
dure or an official’s decision will be “good” irrespective of the deficiencies
of its outcomes. In this case the goodness of transparency is self-evident.
A strange act or excess that has been hidden will most probably be particu-
larly bad (because it was hidden), for example, the former President’s claim
for exactly brown leather seats in the official car. However, if it was a trans-
parent process, the “guilty one” could get off with some irony.

13

18 Speaking about secrecy in this article I perceive it as legal or actual obstacles
to the accessibility of true information with the exception of a certain group of
people which can be narrow or broader. In this case the secrecy is not viewed as
lies, as the knowing hiding of false, disgraceful or incorrect information, like it is
sometimes done in this country.
19 This is well illustrated by quite a few discussions that followed the diplomatic
communications disclosed by WikiLeaks. For example, see the discussion at the
news article: Ostrovskis, T. Pabriks: The transparency has not promoted the
development of democracy. TVNET, 07.12.2010. http://www.tvnet.lv/zinas/
viedokli/357101-pabriks_atklatiba_nav_veicinajusi_demokratijas_attistibu



At the same time this generalisation allows the use of transparency also as
a safe shortcut of “correct” policy. Transparency is an indisputable correct
decision (in literature the objections against transparency are sometimes
compared to the refusal of a mum’s apple pie). Moreover, transparency par-
tially or fully releases the elected or appointed society representatives and
the institutions established by them from the liability for the policy out-
comes. Finally, under the democracy transparency puts the power in the
hands of the society. If we want to use the words by Christopher Hood in
an inexcusably brief and simplified way, transparency is a way for the
guilty one to evade the blame.20 Possibly, the monitoring of the privatisa-
tion process of the joint stock company “Latvian Shipping Company” in
2001–2002 carried out by Transparency International – Latvia is the most
visible example from Latvia in this respect. In this way the image of cor-
rectness of this privatisation process was strengthened for at least a short
term, although the non-governmental organisation did not have the possi-
bility of evaluating the fairness of the deal.

If transparency is perceived as a self-evident benefit of democracy and a
particular quality label, the institutions no longer need to explain how the
society can employ the transparency for solving the issues, which are prob-
ably far outside the scope of its direct impact. For example, in what way the
publicity of the wages in the public administration system will promote
fair, justified and balanced application of the wage system? In what way
will the adoption of the law on the transparency of lobbying restrict the
impact that corporate lobbyist have upon the decisions of the administra-
tion and politicians?

For this purpose the unmasking is the main task of the transparency (or
“defacement” as used by Michael Taussig for describing the transparency
as the degradation of the symbol, including the power in its various forms
of expression21). When the power and its institutions are deprived of
secrecy,22 their symbolic superiority is destroyed. The new transparency
levels the unequal relations between the powerful and the powerless,
power insiders and outsiders.

14

20 Hood, C. (2007). What happens when transparency meets blame-avoidance?
Public Management Review, 9(2): pp. 191–210.
21 Taussig, M. T. (1999). Defacement: public secrecy and the labor of the negative.
Stanford University Press, Stanford, California.
22 The withdrawal of secrecy is among the most well-known and most broadly ap-
plied perceptions of the transparency.



Still, the exposure, likewise the burning of a flag, Koran or money, or even
the dismissal of the Parliament brings just a short-term pleasure. It creates
a moment of equality, however, it cannot bring the desired and accurately
defined changes in the public (dis)order that we are not satisfied with and
that has finally been unmasked.

Aaron Swartz mentions an example that is well-known also to us. After the
Watergate scandal the society was concerned that politicians were receiv-
ing high donations from big corporations. Corporations, on the other hand,
had nothing against continuing this practice also in future. However, the
Congress responded to the public concern and just decided that in future
politicians would be obliged to report all the received donations, so that
the society has direct information about it. “This is a farce”, Swartz says, “a
way for Congress to look like it has done something on some pressing issue
without actually endangering its corporate sponsors.”23

3.2. Transparency as a Ritual

The general and standardised understanding of the transparency creates
almost a fetish. Almost human abilities and features are attributed to
the transparency – “the transparency will promote”24, “the transparency
helps”25. It either does or does not function: “Openness guarantees that the

15

23 Swartz, A. (2010). When is Transparency Useful? // Lathrop, D., Ruma, L. (2010).
Open government: Collaboration, Transparency, and Participation in Practice.
O’Reilly, Beijing; Cambridge [Mass.]: p. 268.
24 KNAB [Corruption Prevention and Combating Bureau] proposes to ensure more
publicity of the information on public officials. Reitingi.lv, 08.01.2010.
http://www.reitingi.lv/lv/archive/latvija/37418-knab-ierosina-nodrosinat-lielaku-
atklatibu-par-amatpersonam.html
25 “In democracies the transparency helps to identify, define, update and provide
recommendations for solving a problem. The peripheral transparency [according
to J. Habermas, contrary to the central transparency, this is created by non-
governmental civic society associations – note by L. Austere] performs the signal-
ling function, however, it cannot solve many problems by itself. Therefore, these
problems are transferred to the central transparency [in a simplified way – the
public power central institutions, in particular, the judicial system and the par-
liament] and the parliamentary complex possessing a higher capacity to act.”
Citation from: Valtenbergs, V. (2010). The importance of the Internet political com-
munications in the development of the transparency and electronic democracy
[Interneta politiskas komunikācijas nozīme atklātības un elektroniskas demokrāti-
jas attīstībā]. Doctoral Thesis. University of Latvia.



administration enjoys greater legitimacy and is more effective and more ac-
countable to the citizen in a democratic system and contributes to strength-
ening the principles of democracy and respect for fundamental rights as
laid down in Article 6 of the EU Treaty and in the Charter of Fundamental
Rights of the European Union.”26

The creation or the introduction of the transparency (for example, the issue
of regulations or publishing of any information) resembles a ritual in the
result of which the transparency obtains actual power, and its existence
per se, as the replacement of secrecy, eliminates or helps to punish undue
or morally unacceptable acts that contradict common interests. Still, from
the pragmatic point of view one should not rely on the “magic” effect only.
The transparency should attain actual results. For example, the information
on the places of residence of convicted paedophiles should be published,27

if it was clearly understandable how this action would prevent further
crimes, and not just for demonstrating the severity of rituals.

Ironically enough, the situation is very similar also on the wing of the de-
fenders of secrecy. “An important source of support for secrecy in technology
is the ancient confusion between magic and science”, wrote Arthur Kantro-
witz, who criticized the secrecy of the development of military technolo-
gies as an obstacle for the progress. “In many [governmental] communica-
tions addressed to laymen the terms are used almost interchangeably. Magic
depends on secrecy to create its illusions [of success] [..].”28

At least at the very first moment also the transparency “ritual” lifts the ne-
cessity to discuss the actual justification behind the expected success of
the transparency, for example, in creating more fair administration. The
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26 Decision of the Translation Centre for the bodies of the European Union of
13 April 2004 on the implementation of Regulation (EC) No. 1049/2001 of the
European Parliament and of the Council regarding public access to documents
(2004/605/EC), Paragraph (2). http://eur-lex.europa.eu/Notice.do?mode=dbl&
lng1=lv,en&lang=&lng2=bg,cs,da,de,el,en,es,et,fi,fr,hu,it,lt,lv,nl,pl,pt,ro,sk,sl,sv,&
val=387081:cs&page=&hwords=null
27 The idea of these amendments to the Law on Freedom of Information was
submitted for the review at the Saeima [Parliament of Latvia] Committee of State
Administration and Municipalities, but it has not been supported by the Members
of Parliament. This policy has been implemented in some States of the USA, how-
ever, according to the researchers’ conclusion it is not possible to identify its
practical contribution or impact upon the recurrent crimes committed by the par-
ticular individual or other expected results.
28 Kantrowitz, A. (1992). The weapon of openness. Foresight Background No. 4,
Rev. 0. http://www.foresight.org/Updates/Background4.html



discussion is missing as to whether, how and who should do the actual
work for ensuring that the new and transparent modus operandi actually
helps to go from the undesirable point A to the desirable point B. In par-
ticular when the goals are extremely essential, broad and indefinite, like
trust, fairness or the administration quality.

Lately popular and sceptic towards the transparency, experimental and
quantitative studies in the politics, economics and policy cast a number of
shadows and challenges to the assumptions on the impact of the trans-
parency forming the basis of the tandem of the democracy quality and
transparency. Researchers have been inquiring whether the transparency
strengthens/creates legitimacy,29 whether the transparency promotes par-
ticipation, whether the transparency diminishes corruption,30 whether the
transparency strengthens the rule of law.31 They ask to avoid “naïve as-
sumption” on the direct link between the transparency and the democratic
values, like legitimacy and legality32 or citizens’ trust to the government,33

and to pay more attention to the “living environment” of the transparency
policy and the context of its implementation.34

17

29 Fine Licht, J. de, Naurin, D., Esaiasson, P., Gilljam, M. (2011). Does transparency
generate legitimacy? An experimental study of procedure acceptance of open-and
closed-door decision-making, QoG Working Paper Series, 2011(8).
Also: Curtin, D., Meijer, A. J. (2006). Does transparency strengthen legitimacy?
Information polity, 11(2): pp. 109–122.
30 Neeman, Z., Paserman, M. & Simhon, A. (2004). Corruption and openness.
http://papers.ssrn.com/sol3/papers.cfm?abstract_id=433262
31 Meijer, A. (2007). Does transparency lead to more compliance? Eur. Food & Feed
L. Rev.: p. 264.
32 In particular, pointing out the unjustified overestimation of the transparency
opportunities offered by the Internet.
33 Grimmelikhuijsen, S. (2012). Linking transparency, knowledge and citizen trust
in government: an experiment. International Review of Administrative Sciences,
78(1): pp. 50–73.
34 Justified objections can be raised that in this way, by describing it as an active
agent, the concept of the transparency has been discussed also by other theo-
reticians of the transparency, for example, Jürgen Habermas. Still the perception
of the daily transparency that I speak about in this case, although it is undeniably
based on the theoreticians’ works, does not claim the definition of the elements
essential for the scientific robust theory or the description of their importance
and the evaluation of their compliance within increasingly various public-political
spheres. Although it is quickly and skilfully snatching the standard science rhetoric,
the daily transparency is perceived and to a large extent presents (I will speak
about this in the further chapters of this article) a practical tool for attaining
direct and clear goals. It would be correct to add here that also Habermas himself



3.3. Transparency as a Framework

In the above referred cases the transparency is viewed as an episodic
occurrence. The historical perception of the transparency as a public
sphere where citizens discuss and decide the matters of state serves as a
contrast to that. The public sphere has been intentionally contrasted with
the private sphere where the discussion framework and content is deter-
mined by quite different regularities and rules. In the perfect situation a
clear, political discussion should be free of any captive personal consider-
ations; neither the arguments based on the morale fit in this space.35 How-
ever, according to the modern perception the ideal typical quality of
discussions is narrowed down to just a small part of it, i.e. publicity.

Also the sociologist Georg Simmel has spoken in his important analysis on
the secrecy about the publicity as a self-evident feature of democracy
which is close to almost fatality: “Democracies are bound to regard public-
ity as the condition desirable in itself. This follows from the fundamental
idea [of democracy] that each should be informed about all the relationships
and occurrences with which he is concerned, since this is a condition of his
doing his part with reference to them [..].”36

Publicity is the antechamber of the transparency feeding new facts and
arguments to the discussion. It ensures a person’s entitlement to know and
the life of a democratic society via as broad as possible accessibility of in-
formation. The implementation of publicity, different to the transparency,
does not require the direct involvement of citizens for the attainment of the
goals carrying democratic value. This is a one-way movement of information.

Different from today when the publicity and the transparency are used as
synonyms, Simmel brought up the agents and secrecy which have disappeared

18

attests that the activity of the transparency is rather a literal, artistic method and
not an indispensable part of the theory: “The public sphere is a social phenome-
non just as elementary as action, actor, association, or collectivity, but it eludes
the conventional sociological concepts of “social order”. The public sphere cannot
be conceived as an institution and certainly not as an organization.” Citation from:
Habermas, J. (1996). Between Facts and Norms. Contributions to a Discourse Theory
of Law and Democracy. MIT Press: Cambridge MA: p. 360.
35 For example: Simmel, G.. (1906). The sociology of secrecy and of secret societies.
The American Journal of Sociology, 11(4): pp. 441–498.
Bodei, R. (2011). From secrecy to transparency: Reason of state and democracy.
Philosophy & Social Criticism, 37(8): pp. 889–898.
36 See Simmel (1906). Ibid., p. 469.



from the transparency discussion since some time.37 For Simmel an agent
as a person, which can be public or private and without whose assistance
the transparency does not “function”, and the secrecy as an acceptable part
of the democratic sphere and discussion served as essential keynotes.

In proportion to the possibilities of new technologies to ensure the in-
creasingly fast and broad information flow, the question whether the mass
publication of data is not just a false contribution to the quality of democ-
racy becomes more topical.38 Governments are still trying to catch the train
of transparent governance by making public lots and lots of data for the
sake of transparency,39 however, at the same time they realise that making
the data public, exactly as Simmel suggested, is the easiest part of the
work. The achievement that people use these data in a meaningful manner
is the real puzzle for the policy developers.40

As an inducement for further discussion I cannot resist adding that the dis-
cussion of the so-referred open data (i.e. the data produced by the state
and freely accessible to private individuals for attaining any goals) bring
forward the discussion on the trust to the government again. If we don’t
trust institutions, why should we trust the data provided by them? This
discussion was loudest among the activists of the open data: “When you
have time to prepare, it’s pretty easy to disguise the data.”41 The assump-
tion that the technologies that are available to everybody today present a
solution allowing the society to understand the processes of governance
easier, faster and more efficiently and to implement the transparency just
at one’s own home can be incorrect just because human errors cannot be
avoided in the process of creating the data and selecting the content of the
data that are made public.42
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37 Simmel’s interpretation on the transparency within democracy admits that the
publicity may be restricted for the sake of efficiency where the particular case
does not refer to the interests of a particular individual, but those of the society
as a whole. Simmel refers to the control procedures established for the public in-
terest, most probably, investigation or judicature, as an example.
38 If you would like to learn more about this discussion you can use, for example,
the following phrase for searching the Internet: Is big data real or hype?
39 It has to be admitted that the same cannot be said about the current work of the
Latvian government.
40 Open Government: It’s the community not the data. GCN Tech Blog, 10.09.2012.
http://guzman.visibli.com/share/56PKJ1
41 Swartz, A. A Database of Folly. 03.07.2012. http://crookedtimber.org/2012/
07/03/a-database-of-folly/
42 Raimonds Simanovskis in the Opendata.lv blog on the work related to the
analysis of the publicly available information on the state procurement:
http://opendata.lv/2011/12/19/publisko-iepirkumu-analize/



3.4. Transparency as a Policy Tool

From an unusually narrow viewpoint we sometimes look at the trans-
parency as a constituent of the policy, a set of certain administrative norms
and measures that is created and implemented by the state for the public
interest to enable it to know and to act. It is well illustrated by the frame-
work paper developed by the Corruption Prevention and Combating Bureau
“Provision of public access to the information on lobbyists”, although for
the time being there are no possibilities to measure any impact: “The in-
formation exchange and the interaction between lobbyists and the agents
of public power have to be transparent, so that also other interest groups
can express their views and are kept updated on proposals.”43

The view of the transparency as a constituent of policy by definition com-
prises the decision maker’s obligation to think not only about how the in-
formation is delivered to the public sphere, but also to ensure possibilities
for an individual to handle this information for solving a problem in its
essence. It means the necessity to think about how the transparency can
function successfully.

If one tries to plan or to measure the success, it has to be admitted that the
ideas regarding the preconditions of the efficiency of the transparency have
not changed a lot when we compare today’s writings with what Bentham or
Brandeis have said. The transparency as a policy tool is successful when a
set of targeted, well planned and accurately implemented measures en-
sures not only broad availability of the information of the state or private
institutions, but also its active use. The information has to be “incorpo-
rated” in the daily life of the society by changing the people’s and institu-
tions’ decisions and actions in certain situations for ensuring that the
public interests are implemented and protected in the best possible way.44

To follow up what was said about the framework paper of the transparency
of lobbying – it is known that in Latvia there are clear ways and mech-
anisms by means of which any representative of an interest group can
legally engage in the development of the policy. It is possible that more
transparency would actually encourage more active participation by other
groups.
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43 Framework paper “Provision of public access to the information on lobbyists”.
Cabinet of Ministers of the Republic of Latvia, 12.12.2011, p. 2.
http://www.knab.lv/uploads/free/koncepcijas/knabkonc_061211_lobesana.pdf
44 Fung, A., Graham, M., Weil, D. (2007). Full disclosure: the perils and promise of
transparency. Cambridge University Press, New York: p. 174.



See also the Box No. 1 on how the publication of the wages paid to officials
may not necessarily enable the broader society to carry out efficient moni-
toring over the public sector.

Box No. 1
But the army of volunteer auditors has so far failed
to materialize45

At the end of 2008 suspicions on the expected budget consolidation
emerged in Latvia and the unified system of wages of the employees
of the state administration system was proposed. During the review of
amendments to the Law on Freedom of Information, before the 2nd

reading the Member of Parliament Kārlis Šadurskis submitted propos-
als providing inter alia that “an institution shall immediately publish
the information on the job descriptions, employment agreements and
wages, including bonuses and supplements, of state officials on the
Internet.”46 The Member of Parliament provided the following argu-
mentation of his proposal: “These amendments to the law would allow
every individual to provide his or her monthly contribution for en-
suring the austerity regime during the expected economic recession
without waiting for the submission of the annual officials’ declarations
at the year-end.”47 According to the debate at the Saeima Committee
meeting the publication of the information should have ensured the
rationality and proportionality of wages in all the state institutions.

The Saeima Committee rejected the proposed amendments. Although
the information on the wages and supplements received by state offi-
cials presents information that has to be freely made public, the pro-
posed legal regulation did not include sufficient assessment of risks
that would be created by the selected method of making this informa-
tion public and did not offer a balanced solution (according to the
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45 Rephrased citation in relation to the decision of the government of Great Britain
on making a large volume of data public.
46 Amendments to the Law on Freedom of Information (reg.no.855/Lp9). Draft Law
for the 2nd reading. http://titania.saeima.lv/LIVS/SaeimaLIVS.nsf/0/D0136A262
D3F9265C225754D00439C42?OpenDocument
47 Šadurskis proposes to publish the amounts of wages, bonuses and extras re-
ceived by state officials. Delfi, 29.10.2008.
http://www.delfi.lv/news/national/politics/sadurskis-rosina-publicet-ierednu-
algas-premijas-un-piemaksas.d?id=22272191



global practice the responsibility/wage level of officials is used as a
threshold) that would ensure both transparency and reasonable pro-
tection of the individual’s rights at the same time.

In 2010, not long after Neo and 4ATA (or the IT expert Ilmārs Poikāns)
had published the data on the wages of various officials and employ-
ees obtained from the State Revenue Service’s Electronic Declarations
System, the State Administration Structure Law was supplemented
prior to the 3rd reading: “Institutions shall publish the remuneration
paid to the officials of the institution on the website of the institution
on monthly basis specifying the name, surname, position and the
amount of the paid remuneration, if the law does not provide to the
contrary.”48 Since this moment also the people of Latvia were invited
to become “couch auditors” that would look for non-compliances,
wastefulness in the wages of the institutions officials, so that, ac-
cording to Neo, “[..] people would feel fair and just attitude towards
themselves [..]”.49

It should be admitted that in the practice of Latvia, similarly to Great
Britain50, the eager-to-act “auditors” are limited in their actions by the
format of making the information public and also by the restrictions
set by the scope of the State Administration Structure Law that make
the comparison of the information difficult:

1. The scope of the State Administration Structure Law is narrower
than that of the Law on Freedom of Information. The provisions
of the State Administration Structure Law are applicable to state
administration institutions only. Moreover, municipalities apply
them in a selective manner.
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48 Part Two of Section 92 of the Law on State Administration Structure.
The debate at the Saeima on 13.05.2010 provides an interesting insight in the
motivation of the authors of the draft law and the positions of various Members
of Parliament: http://titania.saeima.lv/LIVS/SaeimaLIVS.nsf/0/35BB4CD8999724
CFC2257726003D9C57?OpenDocument
49 Majore-Linē, M. “Druva” speaks with Neo of 4ATA. eDruva, 27.02.2010.
http://www.edruva.lv/zinas/sabiedriba/zina/17685
50 Wheeler, B. Government online data ignored by ‘armchair auditors’. BBC News,
09.11.2012. http://www.bbc.co.uk/news/uk-politics-20221398



2. As the Law does not include the exact details the application of
the new provision was decided at the meeting of the State Secre-
taries and it was stipulated that: “[..] on the website of the insti-
tution [..] the following information shall be published: 2.1. the
official’s name and surname; 2.2. the net remuneration paid to
the official during a month.”51 Although the net amount provides
a clearer reflection of the actual remuneration, it should be taken
into account that pre-tax amounts are stated in the officials’ dec-
larations. Therefore, these data coming from different sources
cannot be compared.

3. In compliance with the Law on Freedom of Information, the in-
stitution may refuse to provide in writing the information that
has been published before and is available on the Internet. Thus,
although the eventual “auditors” are often not satisfied with the
format of the requested information on the Internet, the possibil-
ities of receiving the information in a data format that is friend-
lier for analysis are restricted.

If the transparency is viewed pragmatically as an element of the public pol-
icy, it serves as an efficient “tool” in the hands of both the society and also
state institutions. Decent information exchange within public institutions
presents an opportunity also for the wielders of the power to examine and
assess the functioning of the power, which inter alia can have an essential
impact upon the quality of the administration work.52 This thesis is very
well described by Tim Koelkebeck, who, by means of reference to one of the
most closed systems and institutions – Pentagon, argues that the lack of
knowledge and the lack of mutual communications encumber change in
the public administration.53
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51 Protocol of the Meeting of State Secretaries No. 20, 20.05.2010. Para 44.
http://www.mk.gov.lv/lv/mk/vsssanaksmes/saraksts/protokols/?protokols=
2010-05-20
52 Heald, D. (2006). Varieties of Transparency // Hood, C., Heald, D. Transparency,
The Key to Better Governance. Proceedings of the British Academy, Oxford, OUP.,
p. 25.
53 Koelkebeck, T. Transparency Inside-Out // Lathrop, D., Ruma, L. (2010). Open
government: Collaboration, Transparency, and Participation in Practice. O’Reilly,
Beijing; Cambridge [Mass.]: p. 273.



4. Transparency as the Open Secret

In the beginning of this article I wrote that the democracy, as far as it con-
cerns the public rhetoric, was over-sensitive to secrets. However, there is
at least one type of secrets that obviously feels quite comfortable within
it – the open secret.

According to the interpretation proposed by Michael Taussig “open secrets”
are cases when “we know when we should not know” or, if this is described
in simple terms, it is when practices or events that are visible to or easily
identifiable by most of the society are ignored in the public discussion, are
not discussed openly and no action is required from the responsible offi-
cials to this regard.54 In the transparency research the open secrets have
settled to stay55 pointing out the double-dealing of democratic societies
(that should not be confused with state institutions in this case), which is
attested by the choice to see and to know when the knowing does not im-
pose any responsibility and does not require essential personal involve-
ment/loss, and not to know in cases when the desired change requires one
to be active and to face difficulties – to speak against the publicly accepted
“correct” view or to speak about complicated issues.56

Looking at a very recent suspected corruption case in the judiciary, the
essence of the open secret in the Latvian public-political sphere has been
defined very well by Ilona Kronberga: “If the expression of a particular view-
point is delayed because of being afraid to say what we feel [..] This is a rock
thrown in our own garden. On the one side a particular individual has com-
mitted the illegal action, on the other side the society allows and accepts that
such things may happen. [..] The society can express its opinion, [..] not just
write comments on websites, but also demand from the officials who are
paid from the taxpayers’ money to respond in accordance with the public
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54 Taussig, M. T. (1999). Defacement: public secrecy and the labor of the negative.
Stanford University Press, Stanford, California.
55 Roberts, A. S. Open Secrets and Dirty Hands. (June 1, 2011) // Umphrey, M. (ed.)
Law and Secrets. Forthcoming. Suffolk University Law School Research Paper No.
11–24. http://ssrn.com/abstract=1857471
56 This more often applies to cases when an individual is requested to make a
painful moral choice, for example, whether one should engage in protests against
the fact that the power is eventually torturing the persons who have been con-
victed for serious crimes or imprisons persons who have committed a morally
abusive offence that does not endanger the society without a visible cause. The
cases of the neighbours of concentration camps “not being aware” that there were
camps have become ill-famed examples.



request. The expert considers that Latvia’s society has raised the yardstick
for the permissiveness in officials’ work very high and the society suffers be-
cause of this. Inertness is much more powerful than the willingness to un-
dergo self-purification [..].”57

Maybe the success or, putting it more correctly, the failures of the imple-
mentation of the principle and norms of the transparency itself are among
the most visible examples of a publicly known fact that has nevertheless
been kept silent. Although it is obvious and now there is also scientific jus-
tification behind it that the popular transparency policy of the last decade
and the corresponding “correct” actions have generally not achieved or con-
siderably strengthened the ethic ideals of the public life for the benefit of
which they are carried out. The society feels comfortable without knowing
that the “implementation” of the political transparency along with the col-
lapse of the secrecy is not the desirable end result, but it is just a part of
a broader process that is not led by the state, but should be led by the
society itself.

5. Transparency Policy de facto in Latvia

Unanimity as to the positive contribution of the transparency as far as it
refers to a narrow field with clear beneficiaries from the transparency re-
mains unchanged among experts.58 Unfortunately, in Latvia discussions on
the transparency quite rarely take this direction. Several reasons could be
listed for the uncritical transparency discourse.

First, the concept of transparency does not have strong traditions and quite
certainly can be ranked among the innovations of the policy of restoration
of a democratic state. Much more often we relate the transparency to the
obligation of the state, for example, to provide a substantive answer
to every application, instead of the active action by a citizen. It is often
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57 Expert: A judge over whom there is the shadow of doubt should not enter a
court room. LETA, 13.08.2012. http://www.delfi.lv/news/national/politics/
eksperte-tiesnesim-par-kura-ricibu-krit-saubu-ena-nevajadzetu-iet-tiesas-zale.d?
id=42590506
58 For example: Kolstad, I. & Wiig, A. (2009). Is transparency the key to reducing
corruption in resource-rich countries? World Development, 37(3): pp. 521–532;
Fung, A., Graham, M., Weil, D. (2007). (Ibid.); Kim, S., Lee, J. (2012). E-Participation,
Transparency, and Trust in Local Government. Public Administration Review,
Vol. 72, Issue 6.



explained in a neutral form containing abstract “musts” ignoring the fact
that the desirable “ethically correct” result will not be attained because
without personal courage and experience the transparency (neither inside
the administration, nor directed outside of it) cannot duly settle in the daily
life of the society.

Second, the formalisation of the “active society” or linking the participation
to the active operation of formal non-governmental organisations, i.e. the
defenders of the public interests. According to the popular understanding
a defender of public interests should belong somewhere – a party, an
organisation, a medium. An ad hoc activity of an individual or a group of
individuals “for the sake of the idea” is met with suspicion. This consider-
ably narrows down the scope of an open discussion and the understanding
of how decent discussion participants are.

Third, the size or rather the small size of Latvia determines that we are in-
tolerant to the mistakes of administration on the declaration level (it is
very difficult to accept that the administration or a politician just nearby
can make a mistake, omit), but at the same time, in practice we are toler-
ant towards the facts that could be assessed with criticism and have been
disclosed by the transparency. Moreover, discussions in Latvia tend to
bypass conceptual issues and focus on personalities. Thus, personal con-
siderations about whether it is useful to express any criticism in this or
that case become important. If one speaks in images, the transparency in
Latvia has a human face. The critical discussions on secrets present a vivid
example to this: most often they do not consider the secret as such (the
hidden information), but the secrecy practice around it and its authors. We
should remember the ever repeating discussions on closed government
meetings as an unacceptable practice, at the same time neglecting the
issues that are reviewed in this way and the arguments that justify or dis-
prove the necessity of this decision.

Summarising the above it can be said that the government or the public
administration transparency discourse reflects a narrow and restricted
understanding of the transparency nowadays, i.e. the transparency is the
reporting by the government. This understanding of the transparency
ranks it along other ethics principles, and it does not provide for an active
beneficiary – a user. Intermediaries, i.e. the media or public organisations,
most often become the clients of the transparency and the equivalent of the
de facto transparency implementer according to the public opinion. The
society as a whole, not seeing the result of the ethically correct trans-
parency, is becoming just more cynical.
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Archon Fung has said very correctly that in this narrow perception the
transparency is “like creating a big Amazon rating system for government
that only allows one- or two-star ratings”, although there could also be a
system that uses the scale of five stars.59 Thus, the fact that the trans-
parency is just a condition that promotes the ethics, but it does not secure
its implementation.60

6. Summary

It is most often used for solving emergency crisis situations, or as re-
searchers correctly put it, for disclosing the circumstances of settling the
affairs by hidden narrow interest groups to the society,61 and as such the
transparency can be seen in the public sphere as a fast and correct emer-
gency “solution”.

Under a crisis the criticism is redundant – the publicity has to be absolute!
The more transparency there is, the faster, according to the traditional as-
sumption, its therapeutic effect will minimise the acute problems and
prevent expected issues, restore the balance and a morally acceptable
situation.

As the crisis cools down, the criticism, likewise the public attention to the
opened and previously dark corners are not longer that much necessary.
However, a neutral transparency (information) policy that is related to the
implementation of the transparency as a default value in the non-crisis
everyday life without an immediate satisfaction and without the continu-
ous public focus, often stops in the discussions on bureaucratic usefulness
or the “compatibility” of the individual’s rights and the public values.

Generally, in Latvia there are quite a few various standards and tools of
transparency that have been produced by bigger or smaller crisis. The
transparency applies to the procurements of public institutions, declara-
tions of officials, the information on tax debtors, the persons punished for
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59 Holmes, A. Defining transparency. Interview with Archon Fung. Nextgov,
03.09.2009.
http://www.nextgov.com/health/2009/09/defining-transparency/44704/
60 The transparency as a pro-ethic concept is described in an interesting manner
by: Turilli, M., Floridi, L. (2009). The ethics of information transparency. Ethics
and Information Technology, 11(2): pp. 105–112.
61 Fung (2007). Ibid., p. 107.



violations of the law on the prevention of the conflict of interest and the
monthly remuneration of officials in the central administration. There are
sufficiently many systems where a certain share of transparency has be-
come a default value (open meetings, available agendas and documents of
institutions, transfers from the State Treasury). Many people favour the “in-
formation leaks” when the secret undergoes self-destruction if it is de-
scribed in figurative terms. The power itself, not being capable of
withstanding the burden of the secret, the moral responsibility or just giv-
ing in to the “encouragement” pushes it out into public. However, a critical
discussion on the purposefulness of these mechanisms, their suitability
for solving problems, usefulness and effect is missing. Likewise, the cog-
nition that the transparency is not just the analogue of the slogan “faster,
higher, stronger” in the political rhetoric, and only with the involvement of
those who demand transparency the result could yield real systemic and
policy solutions compliant with the public interest is also missing.
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